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RE: CDE/South Plainfield Settlement
A Kautsky, Peter (ENRD)

ul to:
Sanoff, Robert, Evans, Rachel (ENRD), Sarah Flanagan
05/14/2012 03:56 PM
Cc:
"Ettinger, Jonathan"
Hide Details
From: "Kautsky, Peter (ENRD)" <Peter.Kautsky@usdoj .gov>
To: "Sanoff, Robert" <RSS@foleyhoag.com>, "Evans, Rachel (ENRD)"
<Rachel.Evans2@usdoj.gov>, Sarah Flanagan/R2/USEPA/US@EPA,
Cc: "Ettinger, Jonathan" <JME@foleyhoag.com>

Thanks Robby, we will take a look and get back to you soon. Peter

Peter Kautsky

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department o f Justice

P.O. Box 7611

Ben Eranklin Station

Washington, DC 20044

(202)514-3907 (phone)

(202) 616-2427 (fax)

This e-mail, including attachments, contains information that is confidential and it may be protected by the attorney/client or other privileges.
This e-mail, including attachments, constitutes non-public information intended to be conveyed only to the designated recipient(s). If you are
not an intended recipient, please delete this e-mail, including attachments, and notify me by return mail, e-mail or at (202) 514-3907. The
unauthorized use, dissemination, distribution, or reproduction of this e-mail, including attachments, is prohibited and may be unlawful.

From: Sanoff, Robert ImailtoiRSSiaifoleyhoaQ.coml

Sent: Monday, May 14, 2012 3:53 PM

To: Kautsky, Peter (ENRD); Evans, Rachel (ENRD); Flanagan.Sarah(g)epamail.epa.gov
Cc: Ettinger, Jonathan

Subject: CDE/South Plainfield Settlement

Peter, Rachel, and Sarah - We've reviewed the current version of the Consent Decree and have the following

comments (virtually all of which are clerical or minor):

(1) In Background Section B., the word "defendant" should be clarified to be CDE.

(2) Paragraph 5, strike "ofthose acts or omissions"

(3) Paragraphs 21 and 23, which set forth payment instructions, do you want to begin with the statement
"Unless otherwise agreed upon by the parties" so we can change the payment method without going back to
the Court?

(4) On CDE's signature page, Foley Hoag LIP does not have a comma

(5) On Appendix E there is reference to a Home Insurance policy (No. HEC 9544304) which apparently was
mentioned in the settlement between CDE and the New Jersey Insurance Guaranty Fund. We've checked and
do not believe there is such a policy. You can leave in reference to it, but you should make a note that the policy
is "alleged" or "to the extent it exists".

(6) Appendix Fcontains a form of escrow agreement. We will enter into this agreement before the consent
decree is entered, but the first page purports to list the specific anniversary dates (which will not be known
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when we enter into the escrow). Those dates should be described as "On the first and second anniversary of the
effective date of the Consent Decree".

(7) Appendix Fhas several references to Robert S. Sanoff which should be changed to Jonathan M. Ettinger.

We don't feel strongly about any of these changes other than (2). Ifyou make that change (and any or none of
the others listed above), you can issue the Consent Decree as an execution copy for CDE to sign.

Best regards,
Robby and Jon

United States Treasury Regulations require us to disclose the
following: Any tax advice included in this document and its
attachments was not intended or written to be used, and it cannot be

used, for the purpose of avoiding penalties under the Internal Revenue
Code.

This email message and any attachments are confidential and may be
privileged. If you are not the intended recipient, please notify Foley
Hoag LLP immediately -- by replying to this message or by sending an
email to postmaster@foleyhoag.com -- and destroy all copies of this
message and any attachments without reading or disclosing their
contents. Thank you.

For more information about Foley Hoag LLP, please visit us at
WWW.foleyvhoag.com.
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